LINCOLN COUNTY COMMONS PROJECT

Request for Proposals ("RFP")

(ARCHITECTURAL, PLANNING, AND ENGINEERING SERVICES FOR

THE LINCOLN COUNTY COMMONS PROJECT)

RFP No. 2026-01

Proposals Due:

Not later than 2:00:00 P.M. PST, February 12, 2026
Late proposals will not be accepted or considered.

Submit Proposals to:

Physical Address: Lincoln County
225 West Olive Street, Newport, OR 97365

Submit to: Joshua Dodson, DPM Company LLC, Owner’s
Representative email:

joshua@dpmco.us

Direct Questions to:

Procurement Contact: Joshua Dodson, DPM Company
LLC, Owner’s Representative for Lincoln County

Email: joshua@dpmco.us

Phone: 503.754.2546 cell

Deadline for Questions/Solicitation Protests: February
4, 2026, 5pm PST

Electronic
Responses:

Only electronic responses will be accepted.

Pre-Qualification:

[ ] Required X Not Required

Pre-Proposal Conference:

A mandatory pre-proposal conference will be held on January 22, 2026 11am, via
Teams/Zoom conference call only at zoom link below. Attendance is mandatory.
Lincoln County conducts such meetings in order to clarify information provided in the
RFP and to provide interested Proposers an opportunity to ask questions about the
RFP. Statements made by the County’s representatives at the conference are not
binding on the County unless confirmed by written addendum.

Time: Jan 22, 2026 11:00 AM Pacific Time (US and Canada)

Join Zoom Meeting

https://us02web.zoom.us/j/81185686960?pwd=F60GkF4lg9EuBs4pND40oCTil4LESMa.1




Meeting ID: 811 8568 6960

Passcode: 341222

One tap mobile

+13462487799,,811856869604#,,,,*341222# US (Houston)
+16694449171,,811856869604#,,,,*341222# US

Join instructions
https://us02web.zoom.us/meetings/81185686960/invitations?signature=eEJFgN9
MEN9QHzK19USi8Mkprv0iPZ-v9-PL-wz1_-k

Lincoln County Board of Commissioners is inviting you to a scheduled Zoom
meeting

RFP Availability:

This RFP is available electronically through the County website and by requesting a
copy from the Owners Representative or by calling the county administration office at
541-265-0210.

Proposal Opening:

Proposals will be opened at 2:05 p.m. on the date proposals are due via video
conference only. Opening will be held via video conference only whereby the names of
the firms only will be stated. Video conference link is below.

Topic: Proposals Due/Opening

Time: Feb 12, 2026 02:05 PM Pacific Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/88380149459?pwd=e1iBluEeQ6IlfAexBPjmPPkgMJY
tm1.1

Meeting ID: 883 8014 9459

Passcode: 672451

One tap mobile

+12532158782,,883801494594,,,,*672451# US (Tacoma)
+13462487799,,883801494594,,,,*672451# US (Houston)

Join instructions
https://us02web.zoom.us/meetings/88380149459/invitations?signature=Bns49i2y
sUZIrdDkuBZCHp62VZJ)_15xyFA9i0OjkZuO4



Proposal Documents:

RFP Lincoln County Commons Project

Attachment A: Form of Proposed Contract

Attachment B: Proposer Information Form/Certifications

Attachment C: Scope Documents

1. Introduction

Lincoln County, a county of the State of Oregon under ORS Chapter 341
("County") seeks written proposals from qualified vendors able to provide
Architect/Engineering services for the Lincoln County Commons Project. The
County intends to award a single contract as a result of this RFP. The contract
term will be two years with options to renew for two additional one-year terms.

1.1 About County

See Attachment C
1.2 none
1.3 Timeline/Deadlines

ACTIVITY

DATE

Issuance of Request for Proposal

January12,2026

Pre-proposal Conference- Mandatory

January 22, 2026, 11am, Zoom
conference only

Deadline for
Questions/Clarifications/Protest of
Solicitation Documents

February 4, 2026, 5pm PST

Proposals Due/Opening

February 12, 2026, 2:05pm PST, Zoom
only opening

Interviews

February 25, 2026, on or about

Notice of Intent to Award- Special Session

February 27, 2026, on or about

Deadline for Filing Protest of Award

March 10, 2026

Anticipated Contract Start

March 11, 2026

Project Completion Date

June 27- Nov.‘27

The County reserves the right to deviate from this schedule.




1.4 RFP Clarifications and Protests; Addenda

(@)

Informal Questions or Requests for Clarification

Any Proposer requiring clarification of the information provided in
this solicitation may submit specific questions or comments in
writing to the Procurement Contact shown on page 1 of this
document. Email is the preferred form of written communication.
The deadline for submitting such questions is set forth in

Section 1.3.

Request for Clarification or Protest of Solicitation or Contract
Documents

Any Proposer wishing to protest this RFP or request clarification of
any provision, specification, or contract term contained in the
solicitation documents, must submit such questions, comments, or
protests to:

Joshua Dodson, DPM Company, LLC, Lincoln County
Owner’s Representative

Phone: 503.754.2546 cell

Email: joshua@dpmco.us

The deadline for submitting such protests is set forth in Section 1.3.
Content of Solicitation Protest/Request for Clarification

The prospective Proposer's written request for clarification or
protest of the RFP must include all of the following:

(i) Sufficient information to identify the solicitation that is the
subject of the protest;

(i) The grounds that demonstrate how the procurement process
is contrary to law or how the solicitation document is
unnecessarily restrictive, is legally flawed, or improperly
specifies a Brand Name;

(i)  Evidence or supporting documentation that supports the
grounds on which the protest is based; and

(iv) A statement of the desired changes to the Procurement
process or the solicitation document that the prospective
Proposer believes will remedy the conditions upon which the
prospective Proposer based its protest.
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Addenda

If the County determines that a change or clarification to the
solicitation documents is necessary, such information, clarification,
or interpretation will be supplied in a written addendum, posted on
County website and emailed by County Representative to all
vendors requesting solicitation document/that attended the
mandatory pre-proposal conference.

Addenda shall have the same binding effect as though contained in
this RFP. All addenda shall be posted not less than five days prior
to the submission deadline. It is the responsibility of the proposer to
procure the addendum by website or requesting from the Owner’s
Rep.

Statements made by the County's representatives are not binding
on the County unless confirmed by a written addendum.



Scope of Work New Fairgrounds Project described in Attachment C The scope
of the work shall include:

21

2.2

23
24

2.5

2.6

2.7

Programming Coordination with Owner established site team(s).

Schematic Design based on site team input and previously
developed Master plan.

Design Development.

Construction Documents\Bidding- Assume CM/GC, early work
packages for procurement and sitework possibly

Contract Administration including warranty period.

Professional Services deemed necessary by the Architect, including
but not necessarily limited to, mechanical, electrical/Low Voltage,
plumbing, structural, civil/surveying, food service and other design.
Architect shall be responsible for coordination of each discipline and
the cost thereof shall be included in the Architect's proposal. Provide
estimated fees and rates but not scored.

Permit management of all project components through City and
County jurisdictions and AHJs, including all adjacent civil work
surrounding project site in coordination with the City urban renewal
projects.

Proposal Format, Content, and Submission

3.1

Proposal Format
County proposal standards:

(a) Proposal includes a one-page cover letter as the first page of the
proposal.

(b) Proposal Includes Attachment B as the second page of the
proposal.

(c) Proposal addresses all evaluation criteria in the order presented in
Section 3.4.

(d) Proposal is 30 pages or less in length, not including reports,
resumes, and like attachments, .PDF under 20MB file size

Please do not include sales or promotional materials as part of proposal,
unless requested.



3.2

Attachment B: Proposer Certifications and Representations

Each proposal shall include a completed Attachment B: Proposer
Certifications and Representations form, signed in ink or indelible pencil.
An electronic signature shall be accepted in lieu of an original handwritten

signature.

3.3 Proposal Content

Proposals shall include all designated mandatory requirements.
Proposals lacking one or more of the mandatory requirements may be
rejected as non-responsive. Proposals shall include the following:

3.4 Proposal Responses to Evaluation Criteria

Each proposal shall address each of the following Evaluation Criteria

completely, and in the order provided:

Written Evaluation Criteria

Qualifications

Proposer must currently hold the following license(s). Include a
copy of the license and/or certifications in proposal. Financial
stability overview of firm.

Maximum Points
Available: 20

Organizational Structure to Provide Services; Proposed
Partnerships and Subcontracting

Maximum Points
Available: 20

Experience

Describe two or more projects of similar scope and size, which
proposing firm has completed on time, on budget and to a high-
quality standard. Provide the project start and end dates, client
and cost.

Provide the team proposed to perform the work and each
member's relevant experience.

If subcontracting a portion of the work: Describe two projects of
similar scope subcontractor completed on time, on budget and to
a high-quality standard, including project start and end dates,
client and cost. Provide for all subcontractors.

Maximum Points
Available: 20




Past Performance of designing to owner budget and adhering to
target value design principles.

Were the projects highlighted completed on time and on budget?
If not, why not?

Provide supporting references for the projects named above.

Provide supporting letters of recommendation from previous
clients.

Maximum Points
Available: 20

Proposed Key Staff and Staff Experience; Staff Capacity
Describe the capacity of your firm to perform the scope of work

List the key staff proposed to perform the Work, if contracted.
Describe the role of each key staff proposed and the percentage
of his or her time which will be allotted to the project.

Maximum Points

Provide the resume of each key staff person proposed. Or: Available: 20

Describe the experience of the key staff and how he/she is ideally

suited to his/her role on the project.

Identify any portion of the scope of services which is proposed to

or may be performed by a subcontractor. ldentify the

subcontractor(s) and the nature of the work to be performed.

Written Evaluation Criteria Total Points
Available: 100

Interview Evaluation Criteria

Oral presentation of project team and experience- possible questions | Maximum

may be prepared and sent to short list ahead of interviews

Points
Available: 50

3.5 Proposal Submission

Provide one .PDF electronic original under 20MB in file size to:

Joshua Dodson, DPM Company, LLC @ joshua@dpmco.us

Proposals are due no later than the due date and time as set forth in
Section 1 of this RFP to the official and at the location set forth on page 1.




3.6

It is the Proposer's sole responsibility to ensure that its proposal is
delivered and time-stamped, at the email, prior to the RFP closing date
and time.

Proposals will be submitted in .PDF form with name of project and
submitting firm on the file name.

Confidential Information

The County is subject to the Oregon Public Records Law (ORS 192.311 to
192.478), which requires the County to disclose all records generated or
received in the transaction of County business, except as expressly
exempted in ORS 192.345, 192.355, or other applicable law. Examples of
such exemptions are: trade secrets (ORS 192.345(2)) and computer
programs (ORS 192.345(15)).

Pursuant to ORS 279B.060(6), proposals will not be open for public
inspection until the Notice of Intent to Award is issued. Thereafter, the
County will not disclose records submitted by a Proposer that are exempt
from disclosure under the Oregon Public Records Law, subject to the
following procedures and limitations:

The Proposer shall mark all proposal pages containing the records it has
determined as confidential under Oregon Public Records Law and shall
segregate those pages in the following manner:

(@)  Such pages shall be clearly marked "Confidential" on each page of
the confidential document.

(b) Proposer shall separate confidential pages from its other proposal
pages by providing the confidential pages to the County in a
separate envelope or package.

(c) In its proposal, Proposer shall cite the specific statutory exemption
in Oregon Records Law exempting such pages from disclosure.

(d) Items 5.4(a)(i) or 5.4(a)(ii) will prevail in the event these provisions
conflict with formatting or response instructions elsewhere in this
document.

(e) Proposers may not mark an entire proposal confidential. Should a
proposal be submitted in this manner, the County will hold no
portion of the proposal as confidential, unless such a portion is
segregated as per 5.4(a)(ii) and is determined exempt from Oregon
Public Records Law.

Notwithstanding the above procedures, the County reserves the right to
disclose information that the County determines, in its sole discretion, is
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not exempt from disclosure or that the County is directed to disclose by
the Lincoln County Attorney or a court of competent jurisdiction.

Prior to disclosing such information, the County will make reasonable
attempts to notify the Proposer of the pending disclosure.

4. Proposal Evaluation and Award

4.1

4.2

4.3

Clarification of Responses

In the event that one or more proposals are in need of clarification, the
County will request such clarification in writing and will afford the
Proposer(s) contacted an opportunity to respond in kind, with the
necessary clarification.

Site Visits/Informational Activities

At any point before or after the opening of proposals, the County may
conduct site visits, demonstrations, informational and group activities with
Proposers for the purpose of clarification to ensure full understanding of,
and responsiveness to, the solicitation documents or to consider and
respond to requests for modifications to the proposal requirements. The
County will use procedures designed to accord Proposers fair and equal
treatment with respect to any opportunity for discussion and revisions of
proposals.

Proposal Evaluation

The evaluation process of this RFP will be comprised of a written proposal
tier (Tier 1) and an interview/presentation tier (Tier 2)

An Evaluation Committee, consisting of not less than three individuals,
shall evaluate the proposals. Each evaluator will independently evaluate
and score proposals in accordance with the Evaluation Criteria. The
County may assign certain evaluators specific evaluation criteria, in
alignment with the evaluator's expertise.

The County may appoint separate evaluation teams for each tier of the
evaluation process.

(@) Tier 1: Written Proposal Evaluation

(i) Each evaluator shall independently score proposals in
accordance with the Evaluation Criteria.

(i) County Representative shall evaluate fee proposals, not
scored.
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4.4

(b)

(d)

(i)  The County shall average the Tier 1 scores per category and
then sum the category averages for a total written evaluation
score for each proposal.

Tier 2: Invitation for Interview

(i) The County shall invite all Proposers in the Competitive
Range to an interview with the Evaluation Team.

(i) Proposers within the competitive range will be notified of
interview terms within at least three days of the interview.

(i)  No additions, deletions or substitutions may be made to
proposals during the interviews/presentations that cannot be
viewed as clarification.

Tier 2: Interview Evaluation
(i) Each evaluator will score the interview evaluation criteria.

(i) The County shall average the Tier 2 interview scores per
category and then will sum the category averages for a total
interview evaluation score for each proposal.

(i)  The County will sum the Tier 1 total written evaluation score
and the Tier 2 total interview evaluation score to achieve a
final total score per proposal. The County may make final
changes to all scores based upon a final selection committee
consensus meeting to determine ultimate final standings.

References

The County reserves the right to investigate references, including
customers other than those listed in a Proposer's submission. This
inquiry may include without limitation investigation of past
performance of any Proposer with respect to its successful
performance of similar projects, compliance with specifications and
contractual obligations, completion or delivery of a project on
schedule, and its lawful payment of employees and subcontractors.

Notification of Intent to Award

The County shall notify Proposers of its Intent to Award by posting such
notification via email and website.
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4.5

4.6

Negotiation

(@)  After the County has issued the Notice of Intent to Award, the
County shall commence serial negotiations with the highest-ranked
eligible Proposer.

(b)  Atany time during negotiations, the County may terminate
negotiations with the highest-ranked Proposer, or the eligible
Proposer with whom it is currently negotiating if the County believes
that:

(i) The eligible Proposer is not negotiating in good faith; or

(i) Further negotiations or negotiations with the eligible
Proposer will not result in the parties agreeing to the terms
and conditions of a final Contract in a timely manner.

(c) If the County terminates negotiations with an eligible Proposer, the
County may then commence negotiations with the next highest-
ranked eligible Proposer.

(d)  The County reserves the right to negotiate final contract terms with
the selected Proposer(s) to the fullest extent allowed by law and as
in the best interest of the County.

Award of Contract

If the County awards a contract pursuant to this RFP it will award a
contract to the responsible Proposer whose proposal the County
determines in writing is the most advantageous to the County based upon
the evaluation process and criteria described in this RFP, applicable
preferences, and the outcome of any negotiations authorized by this RFP.

Solicitation Terms and Conditions; Protest of Award

5.1

5.2

Proposer Cost of Response Preparation

Proposers shall bear sole responsibility for all costs incurred in preparing

and providing their proposals in response to this RFP. The County is not

liable to any Proposer for any loss or expense caused by or resulting from
the cancellation of a solicitation or rejection of a proposal.

Submitted Materials are County Property

All material submitted for any portion of a proposal in response to this
RFP, or during any tier of this solicitation, shall become the property of the
County and will not be returned to Proposers.
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5.3

5.4

Proposal Validity

Proposals shall remain valid for a period of 90 days following the proposal
submission deadline.

Protests

(@)

Protest of Contract Award

A Proposer may protest the Intent to Award a contract may do so,
provided:

(i)

(ii)

The Proposer is adversely affected because the Proposer
would be eligible to be awarded the contract in the event that
the protest is successful; and

The reason for the protest is:

(1)
(2)

3)

(4)

()

All higher-ranked proposals are non-responsive;

The County has failed to conduct the evaluation of
proposals in accordance with the criteria or processes
described in the solicitation materials;

The County has abused its discretion in rejecting the
protestor's proposal as non-responsive or;

The County's evaluation of proposals or the County's
subsequent determination of Award is otherwise in
violation of County Public Contracting Rules or the
Public Contracting Code.

Address protest to:
PROTEST OF AWARD: RFP NO. 2026-01

Kristin Yuille, County Attorney

Office of Lincoln County Legal Counsel

225 W. Olive Street, Room 110, Newport, OR
97365

Phone: 541-265-4108

Fax: 541-265-4176

Email: kyuille@co.lincoln.or.us

All protests of Award must be in writing and physically
received by the title of procurement official no later
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than 2:00 p.m. on the deadline for submitting such
protests set forth in Section 1.3.

(6) Protests must specify the grounds for the protest
including the specific citation of law, rule, regulation,
or procedure upon which the protest is based. The
judgment used in scoring by individual evaluators is
not grounds for protest.

(7) Protests not filed within the time specified in
paragraph 1 above, or which fail to cite the specific
law, rule, regulation, or procedure upon which the
protest is based shall be dismissed. An issue that
could have been raised by request for clarification or
protest of the solicitation is not a ground for protest of
award.

6. Contract Terms and Conditions

6.1

6.2

6.3

Contract Award and Term
The County intends to award a single contract as a result of this RFP.
County Contract

Proposers are advised to thoroughly review and familiarize themselves
with the County sample standard contract incorporated as Attachment A.

The successful Proposer will be invited to enter into a contract in
substantially the form attached hereto as Attachment A.

Any contract resulting from this RFP shall be based on the RFP
documents and in compliance with the County Public Contracting Rules
and the Public Contracting Code.

Insurance

Proposers are advised to carefully review the insurance requirements
contained in the sample standard contract.

(@) Insurance Certificates

Contractor will promptly provide Certificates of Insurance at the County's
request.
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ATTACHMENT B
PROPOSER CERTIFICATIONS AND REPRESENTATIONS

Proposed Project Description

PROPOSAL FORM
(To Be Returned)
ACKNOWLEDGEMENT OF RECEIPT OF ADDENDA

Addenda ___ through ___ received. (If addenda were issued, completion of this
line is REQUIRED.)

CERTIFICATION OF NON-DISCRIMINATION (ORS 279A.110)

The undersigned Proposer certifies that proposer has not discriminated and will
not discriminate in against a subcontractor in awarding a subcontract because
the subcontractor is a disadvantaged business enterprise, a minority-owned
business, a woman-owned business, a business that a service-disabled veteran
owns or an emerging small business that is certified under ORS 200.055.

STATE OF OREGON OFFICE OF MINORITY, WOMEN & EMERGING SMALL
BUSINESS (OMWESB) CERTIFICATION

If your firm is currently certified by OMWESB in any of these categories, please
indicate that certification.

[_] Minority Business Enterprise (MBE)
[ ] Women Business Enterprise (WBE)

[ ] Emerging Small Business (ESB)
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PROPOSER'S SIGNATURE AND IDENTIFICATION

| hereby certify that this Proposal is genuine and that | have not entered into
collusion with any other vendor(s) or any other person(s).

Please print or type all information requested below (except where signature is
required) and attach Proposal Security (if required) to this form:

Name of Proprietor, Partnership, or
Corporation

Signature of Proprietor, Partner, or
Corporate Officer:

Name

Signature

Street Address

Name of Signatory

Mailing Address

Date Signed

City, State, and Zip Code

If Corporation, Attest:

Phone Number

Secretary of Corporation

Employer ID Number

State of Incorporation
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Attachment A

DESIGN PROFESSIONAL SERVICES AGREEMENT
between
LINCOLN COUNTY
and
CONSULTANT NAME

Contract No. 2026-01

This Design Professional Services Agreement (this “Agreement”) is made by and between Lincoln
County, an Oregon County duly organized under ORS Chapter 341 (“Owner”) and
(“Consultant”) for (the “Services”) on (the “Project”). The parties agree as follows:

CONSULTANT DATA

Consultant attests that it is an independent contractor solely responsible for the work performed
under this Agreement. Consultant and its subconsultants, employees, and agents shall not be
deemed employees of Owner. Consultant shall be responsible for all federal, state, and local taxes
and any and all fees applicable to payments for Services under this Agreement.

Full Business Name:

Address:

City, State, ZIP:

Business Telephone:

Facsimile:

Email:

Federal Tax Identification Number (TIN) or Social Security Number (SSN):

Consultant must submit a completed “Request for Taxpayer Identification Number and Certification”
(Form W-9) with this signed Agreement. Payment information will be reported to the Internal
Revenue Service under the name and TIN or SSN, whichever is applicable, provided by Consultant.

Consultant certifies under penalty of perjury that Consultant is a

|:| Sole Proprietor |:| Corporation |:| Limited Liability Company
[ ] Partnership [ ] other [describe: ]

Design Professional Services Agreement
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TERMS AND CONDITIONS

1. Initial Project Information

a. Project Description:

b. Construction Cost Budget:

c. Scheduled Construction Commencement and Completion:

d. Consultant’s Project Team:

e. This Agreement consists of these Terms and Conditions and the following exhibits:
Exhibit A: Scope of Services
Exhibit B: Project Narrative
Exhibit C: Construction Budget
Exhibit D: Project Schedule
Exhibit E: Owner’s Request for Proposals
Exhibit F: Design Professional’s Proposal
Exhibit G: Project Team
Exhibit H: Fee Proposal
Exhibit I: Insurance Requirements

2. [List any other exhibits needed for the particular project] Consultant’s Duties

a. Consultant Representative. Consultant shall identify a representative authorized to act
for Consultant on the Project. Owner has the right to review and approve any
representative proposed by Consultant, which approval shall not be unreasonably
withheld. Consultant shall not appoint a representative to whom Owner has
reasonably and timely objected. Consultant shall not substitute representatives
without Owner’s review and approval. Consultant acknowledges that this Agreement
was awarded in part on the basis of the unique background and abilities of the key
personnel and subconsultants identified by Consultant. Consultant shall not remove,
reassign, or replace key personnel without Owner’s prior written consent.

b. Subconsultants. Consultant shall identify by firm, name, and title the primary

subconsultants who will perform Services under this Agreement. Consultant shall not
engage or assign any person or entity to whom Owner has made a reasonable and
timely objection. Owner has the right to review and approve any subconsultant
substitutions proposed by Consultant. Owner shall not unreasonably withhold its

Design Professional Services Agreement
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review and approval of these substitutions. Upon Owner request, Consultant shall
promptly provide copies of Consultant’s agreements with subconsultants.

Conflicts. Consultant represents that Consultant has no existing interest and shall not

acquire any interest, direct or indirect, that would appear to interfere in any manner
or degree with the performance of Services under this Agreement and that Consultant
shall employ no person having such interest.

Insurance. Before beginning Services, Consultant shall obtain and maintain for the
duration of this Agreement all insurance coverages listed in Exhibit | (Insurance
Requirements). Maintenance of insurance coverage is a material element of this
Agreement and Consultant’s failure to maintain or renew coverage or to provide
evidence of renewal during the term of this Agreement, as required or when
requested, may be treated as a material breach.

3. Scope of Consultant’s Services

Legal and Policy Compliance. Consultant shall provide the Services described in detail

in Exhibit A in accordance with the terms of this Agreement, federal, state, or local law
or ordinance, and applicable Owner rules, policies, and administrative directives.
Consultant shall provide the Services so that the Project will be completed as
expeditiously and economically as possible within the total budgeted cost to Owner
and in Owner’s best interests.

Standard of Care. Consultant shall perform the Services with skill, care, and diligence in

accordance with the standard of care applicable to such Services performed by
recognized firms providing similar services in the area and on projects similar to the
Project. Consultant shall be responsible to Owner for all Services provided whether
provided by Consultant or by subconsultants it engages.

(i) All persons or entities providing Services under this Agreement shall be
licensed as may be required by Oregon law.

(ii) Consultant shall rely on its professional judgment as to the accuracy and
completeness of Owner-provided services and information. Consultant shall
provide prompt written notice to Owner if Consultant becomes aware of any
material deficiencies, errors, omissions, or inconsistencies in Owner services or
information or if in Consultant’s opinion the Construction Budget will not be
sufficient to complete the construction as programmed.

Design Professional Services Agreement
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Time Is of the Essence. Time is of the essence in the performance of this Agreement.

Upon receipt of Owner’s written notice to proceed, Consultant shall begin providing
Services and shall complete its performance in accordance with Exhibit D (“Project
Schedule”). Consultant shall not be responsible for delay in performance to the extent
those delays are caused by circumstances beyond Consultant’s reasonable control.

Additional Services. Consultant shall perform only the Services authorized by this

Agreement. Additional Services (as defined in Exhibit A) will be compensated only as
authorized in writing by Owner. Owner will not pay for Additional Services made
necessary by Consultant or any subconsultant mistakes.

Approvals; Permits. Consultant represents that it and its subconsultants have expertise

and working knowledge of the applicable approval and permit application
requirements of any governmental jurisdiction and shall be responsible to provide the
Services in the form and at the time required to obtain such approvals or permits. To
the extent required by Exhibit A, Consultant shall assist Owner in preparing and
submitting any such applications and will execute such applications on Owner’s behalf.
Consultant shall not execute such documents for Owner.

Independent Contractor. Consultant shall perform all Services as an independent

contractor. Although Owner reserves the right to set the delivery schedule for the
Services and to evaluate quality of completed Services, Owner cannot and will not
control the means and manner of Consultant’s performance. Consultant is responsible
to determine the appropriate means and manner of performing the Services.
Consultant, Consultant’s employees, and any subconsultants are not “officers,
employees, or agents” of the State of Oregon or Owner (as those terms are used in
ORS 30.265) and shall have no authority to bind Owner for the payment of any cost or
expense without Owner’s express written approval.

Other Service Providers. Owner reserves the right to enter into other agreements for

work additional or related to the Project, and Consultant agrees to cooperate fully
with these other contractors and with Owner’s personnel. When requested by Owner,
Consultant shall coordinate its performance under this Agreement with such additional
or related work. Consultant shall not interfere with the work performance of any other
contractor or Owner employees.

4, Owner’s Duties

a.

Written Information. Unless otherwise provided for under this Agreement, Owner shall

provide written information in a timely manner on requirements and limitations on

Design Professional Services Agreement
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the Project. This information shall include Owner’s objectives, schedule, constraints
and criteria, including space requirements and relationships, flexibility, expandability,
special equipment, systems, and site requirements.

Owner Representative. Owner shall identify a representative authorized to act on its

behalf on all Project matters. The Owner Representative will have the sole authority to
make decisions for Owner under this Agreement.

Geotechnical Services. Owner shall furnish the services of geotechnical engineers,

which may include but are not limited to test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests, and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate
recommendations.

Other Consultants. Owner shall coordinate the services of its own consultants with

Consultant’s Services. Upon Consultant’s request, Owner shall furnish copies of the
scope of services in the contracts between Owner and Owner’s consultants.

Surveys, etc. Unless otherwise specified in the Architect RFP solicitation document, the
Owner shall provide surveys or other property descriptions to describe physical
characteristics, legal limitations, and utility locations for the Project site, and a written
legal description of the site. The surveys and legal information will include, as
applicable, grades and centerlines of streets, alleys, pavements, and adjoining property
and structures; locally designated floodplain; designated wetlands; adjacent drainage;
rights-of-way, restrictions, easements, and public utility easements; encroachments,
zoning, deed restrictions, boundaries, and contours of the site; locations, dimensions,
and necessary data with respect to existing buildings, other improvements, and trees;
and information concerning available utility services and lines, both public and private,
above and below grade, including inverts and depths. Consultant shall promptly review
the information and notify Owner of corrections or additions required.

Site Access. Owner shall provide Consultant access to the Project site before Services
begin and shall cause Owner’s contractors to provide Consultant access to their work
wherever it is in preparation or progress.

5. Drawings, Specifications, and Other Documents

a.

Instruments of Service. Instruments of service (“Instruments of Service”) include

drawings, specifications, and other documents, including those in electronic form,
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prepared by or on behalf of Consultant for Owner’s use with respect to the Project.
Consultant will be deemed the author and owner of the Instruments of Service and
may retain all common law, statutory, and other reserved rights, including copyrights.

Authorized Use. Consultant grants to Owner a nonexclusive, irrevocable, and perpetual

license to use and reproduce Consultant’s Instruments of Service for purposes of
constructing, using, and maintaining the Project. Consultant will obtain similar
nonexclusive, irrevocable, and perpetual licenses from Consultant’s subconsultants
consistent with this Agreement. All copies, including those in electronic form, of
drawings, specifications, or other Instruments of Service provided to and retained by
Owner under this Agreement will be the property of Owner, and Owner may use them
without Consultant’s further authorization for any proper purpose relating to the
Project, including but not limited to additions to or completion of the Project.
Submission or distribution of Instruments of Service to meet official regulatory
requirements or for similar purposes in connection with the Project does not
constitute a publication in derogation of Consultant’s reserved rights. If and upon the
date Consultant is in default of this Agreement, the foregoing license shall be
supplemented by a second, nonexclusive license permitting Owner to authorize other
similarly credentialed design professionals to reproduce and, where permitted by law,
make changes, corrections, or additions to the Instruments of Service solely for
purposes of completing, using, and maintaining the Project. Notwithstanding any other
provision of this Section 5, Instruments of Service may be continuously used for
construction of the Project until the Project is complete, regardless of any dispute
between the parties, including without limitation any dispute for payment.

Changes; Unauthorized Use. Consultant is not responsible for changes to Instruments

of Service made by others without Consultant’s knowledge and authorization. Any
unauthorized use of the Instruments of Service will be at the user’s sole risk and
without liability to Consultant. Owner’s use or distribution of the Instruments of
Service for any purpose other than a purpose authorized under this Agreement will be
at Owner’s risk, and to the fullest extent permitted by law, Owner agrees to indemnify
and hold harmless Consultant and its principals, employees, and subconsultants from
and against claims, damages, losses, and expenses (including attorney fees) for
personal injury or death or damages to property arising out of or resulting from
Owner’s unauthorized use of the Instruments of Service.

Records Maintenance. Consultant shall maintain complete and accurate records of all

Services performed and all documents produced under this Agreement for six years
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after completion or abandonment of the Project. Consultant shall make these records
available to Owner upon reasonable notice.

Delivery of Project Records. Upon Owner’s written request or following the
termination of this Agreement for any reason and at no cost to Owner, Consultant shall
promptly deliver to Owner all Project records, including all administrative documents

produced, compiled, or maintained by Consultant as a part of the Services provided for
the Project, including the following:

(i) One reproducible hard-copy set of the construction and permit documents,
including the bidding requirements, specifications, and cost estimates for the
Project;

(ii) One set of fixed-image CADD files of the drawings that comprise the construction
and permit documents;

(iii) One set of nonfixed-image CADD drawing files of the site plans, floor plans
(architectural, plumbing, structural, mechanical, and electrical), roof plans,
sections, and exterior elevations of the Project; and

(iv) All final or draft studies, reports, calculations, drawings, maps, models,
photographs, technology data, and documents prepared by Consultant under this
Agreement.

6. Term and Termination

Start and End Dates. This Agreement becomes effective on the date of the last

authorized signature below. Unless earlier terminated as provided below, this
Agreement shall continue through

Unilateral. Owner may terminate this Agreement at any time for its convenience. If
Owner terminates for convenience, Consultant may invoice Owner and Owner shall
pay all undisputed invoice(s) for Services performed until Owner’s notice of
termination.

Mutual. Either party may terminate this Agreement in the event of a material breach
by the other. To be effective, the party seeking termination must give to the other
party written notice of the breach and its intent to terminate. If the breaching party
fails to cure the breach within 15 days of the date of the notice, the nonbreaching
party may terminate this Agreement at any time thereafter by giving a written notice
of termination.
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Other. Except as indicated in this section, termination will have no effect upon any of

the rights and obligations of the parties arising out of any transaction occurring before
the effective date of such termination.

Payments

Payment Schedule. Owner shall pay Consultant for Services performed under this

Agreement according to the provisions of [attach payment schedule as an exhibit or
reference the location of the exhibit].

Monthly Invoices. Consultant shall provide Owner with monthly invoices detailing

Services rendered and reimbursable expenses incurred in the preceding month.

Invoices shall include itemization of all approved Agreement amendments whether or
not they are currently being billed. Consultant expressly waives any right to additional
payment for any Services in the absence of Owner’s written authorization or request.

Payment Method. Upon work completion and acceptance, invoice approval, and

according to this Agreement’s Terms and Conditions, Owner shall pay Consultant for
Services rendered and for reimbursable expenses authorized under this Agreement net
30 days. Owner shall make no deductions from Consultant’s compensation on account
of penalty, liquidated damages, or other sums withheld from payments to contractors
or on account of the cost of construction changes other than those for which
Consultant is liable.

Reimbursables. Upon Owner’s request, Consultant shall provide to Owner all records

of reimbursable expenses, expenses pertaining to a change in Services, and any
Services performed on the basis of hourly rates or expense shall be available to Owner
or Owner’s authorized representative at mutually convenient times. Consultant shall
save these records for at least three years after final payment.

Errors and Omissions; Fee Adjustments. Owner will not pay for any change order fee

increases due to Consultant’s errors or omissions. Regardless of the structure of
Consultant’s fee, the fee may be adjusted downward if, in accordance with this
Agreement, Owner reduces the Services to be provided under this Agreement.

Record Maintenance. Consultant shall maintain complete and accurate records in

accordance with accepted accounting practices in the industry. Consultant shall make
available to Owner for review and audit all Project-related accounting records and
documents, and any other financial data. Upon Owner’s request, Consultant shall
submit exact duplicates of originals of all requested records to Owner.
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Non-Appropriation; Adeqguate Funding. Owner is prohibited from contracting for

Services for which it has not received appropriated funds. If payment for Services
under this Agreement extends into Owner’s next fiscal year, Owner’s obligation to pay
for such work shall be subject to approval of future Board of Directors appropriations
to fund this Agreement. Moreover, continuation of this Agreement at specified levels
is specifically conditioned on adequate funding under Owner’s budget adopted in June
of each year. Owner reserves the right to adjust the level of Services provided for in
this Agreement in accordance with funding levels adopted by Owner’s Board of
Directors.

8. Indemnification

Claims for Other Than Professional Liability. Consultant shall defend, indemnify, and

hold harmless Owner and its officers, agents, and employees from and against all
claims, suits, actions, losses, damages, liabilities, and costs, including attorney fees and
expenses of whatsoever nature resulting from or arising out of the acts or omissions of
Consultant or its subconsultants, subcontractors, agents, or employees under this
Agreement.

Claims for Professional Liability. Consultant shall indemnify and hold harmless Owner

and its officers, agents, and employees from and against all claims, suits, actions,
losses, damages, liabilities, costs, and expenses of whatsoever nature arising out of the
professionally negligent acts, errors, or omissions of Consultant or its subconsultants,
subcontractors, agents, or employees in the performance of professional services
under this Agreement.

Exception. Nothing in sections 8.a or 8.b requires Consultant or Consultant’s surety or
insurers to indemnify Owner and its officers, agents, and employees against liability for
damages for death or bodily injury to persons or damage to property caused in whole
or in part by the negligence of Owner and its officers, agents, and employees. Nothing
in the foregoing limits or otherwise affects any requirement in sections 8.a or 8.b that
requires Consultant to indemnify Owner and its officers, agents, and employees
against liability for damages for death or bodily injury to persons or damage to
property arising from the fault of Consultant or Consultant’s agents, representatives,
employees, or subconsultants.

9. Compliance with State of Oregon Public Contracting Code

a.

Nondiscrimination (Required by ORS 279A.110). Consultant shall not discriminate

against a disadvantaged business enterprise, a minority-owned, woman-owned, or
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veteran-owned business, or an emerging small business certified under ORS 200.055.
Additionally, Consultant must comply with all applicable requirements of federal,
state, and local civil rights law and rehabilitation statutes and must not discriminate
based on race, religion, color, sex, marital status, familial status, national origin, age,
mental or physical disability, sexual orientation, source of income, or political
affiliation in programs, activities, services, benefits, or employment

Tax-Compliance Warranty (Required by ORS 279B.045). Consultant represents and

warrants that Consultant has complied with the applicable tax laws of the State of
Oregon or a political subdivision of the State of Oregon (collectively, the “Tax Laws”),
including but not limited to ORS 305.620 and ORS chapters 316, 317, and 318.
Consultant covenants that Consultant will continue to comply with the Tax Laws during
the term of this Agreement. Failure by Consultant to comply with the Tax Laws before
the execution of this Agreement or during the term of this Agreement is a default for
which Owner may terminate this Agreement and seek damages and other relief
available under the terms of this Agreement or under applicable law.

Payment of Labor (Required by ORS 279B.220 and 279C.505).

(i) Consultant shall make payment promptly, as due, to all persons supplying labor
or material to Consultant for the performance of the Services provided for in
this Agreement;

(i) Consultant shall pay all contributions or amounts due the Industrial Accident
Fund from Consultant or subconsultant incurred in the performance of this
Agreement;

(iii) Consultant shall not permit any lien or claim to be filed or prosecuted against
Owner on account of any labor or material furnished;

(iv) Consultant shall pay to the Oregon Department of Revenue all sums withheld
from employees under ORS 316.167; and

(v) If Consultant fails, neglects, or refuses to make prompt payment of any claim
for labor or services furnished to it by any person in connection with this
Agreement as such claim becomes due, Owner may pay such claim to the
person furnishing the labor or services and charge the amount of the payment
against funds due or to become due Consultant by reason of this Agreement.
The payment of a claim in this manner shall not relieve Consultant or
Consultant’s surety, if any, from obligation with respect to any unpaid claims.
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Payment for Medical Care and Workers’ Compensation. As required by ORS 279B.230

and 279C.530:

(i)

(ii)

Consultant shall promptly, as due, make payment to any person, copartnership,
association, or corporation furnishing medical, surgical, and hospital care
services or other needed care and attention, incident to sickness or injury, to
the employees of Consultant, of all sums that Consultant agrees to pay for the
services and all moneys and sums that Consultant collected or deducted from
the wages of employees under any law, contract, or agreement for the purpose
of providing or paying for the services.

All subject employers working under this Agreement are either employers that
will comply with ORS 656.017 or employers that are exempt under
ORS 656.126.

Hours of Labor; Pay Equity; Salary Discussions (Required by ORS 279B.020, 279B.235,

and 279C.540).

(i)

(ii)

(iii)

(iv)

Maximum Hours. Consultant shall pay its employees at least time and a half for

all overtime worked in excess of 40 hours in any one week and for work
performed on Saturdays, Sundays, New Year’s Day (January 1), Memorial Day
(last Monday in May), Independence Day (July 4), Thanksgiving Day (fourth
Thursday in November), and Christmas Day (December 25). These
requirements do not apply to individuals who are excluded under ORS 653.010
to 653.261 or under 29 USC §§ 201 to 209 from receiving overtime.

Notice to Employees. Consultant shall give notice in writing to its employees

who perform work under this Agreement, either at the time of hire or before
commencement of work on this Agreement, or by posting a notice in a location
frequented by employees of the number of hours per day and days per week
that the employees may be required to work.

Consultant shall comply with ORS 652.220 (prohibiting discriminatory wage
rates based on sex and requiring that employer not discriminate against an
employee who is a complainant). Compliance is a material element of this
Agreement. Failure to comply is a breach that entitles Owner to terminate this
Agreement for cause.

Consultant may not prohibit any of Consultant’s employees from discussing the
employee’s wage, salary, benefits, or other compensation with another
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employee or another person, and Consultant may not retaliate against an
employee who does so.

f. Limitation on Claims. For Consultant’s employees subject to Oregon employment laws
and as required by ORS 279C.545, any worker employed by Consultant shall be
foreclosed from the right to collect for any overtime provided in ORS 279C.540 unless
a claim for payment is filed with Consultant within 90 days from the completion of this

Agreement, providing Consultant has:

(i) Caused a circular clearly printed in boldface 12-point type and containing a
copy of this section to be posted in a prominent place alongside the door of the
timekeeper’s office or in a similar place that is readily available and freely
visible to workers employed on the work, and

(ii) Maintained such circular continuously posted from the inception to the
completion of this Agreement on which workers are or have been employed.

10. Confidentiality

As required by the Family Educational Rights and Privacy Act, 20 USC 1232(g) (FERPA) and

ORS 326.565, Consultant shall not disclose any information or records regarding students or their
families that Consultant may learn or obtain in the course and scope of its performance of this
Agreement. The parties recognize that FERPA imposes strict penalties for improper disclosure or
redisclosure of confidential student information, including but not limited to denial of access to
personally identifiable information from education records, for at least five years (34 CFR 99.33(e)).
Therefore, consistent with FERPA’s requirements, personally identifiable information obtained by
Consultant in the performance of this Agreement may not be redisclosed to third parties without the
written consent of the student’s parent/guardian and must be used only for the purposes identified
in this Agreement.

11. Other Provisions

a. Controlling Law; Venue. Any dispute under this Agreement or related to this
Agreement will be governed by Oregon law, and any litigation arising out of the
Agreement will be conducted in courts located in Marion County, Oregon.

b. Dispute Resolution.

(i) Arbitration. Every claim, dispute, or other matter in question arising out of or
related to this Agreement is subject to arbitration. Unless the parties mutually
agree otherwise, arbitration is to be administered by and in accordance with
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the rules of the Arbitration Service of Portland, Inc. The arbitrator will be
appointed in accordance with the rules of Arbitration Service of Portland, Inc. A
demand for arbitration must be made in writing, delivered to the other party to
this Agreement, and filed with the person or entity administering the
arbitration. Unless the parties agree otherwise in writing, the place of
arbitration will be Salem, Oregon. The award rendered by the arbitrator will be
final, binding, and nonappealable, and judgment may be entered on the award
in any court having jurisdiction.

(i) Mediation. The parties may endeavor to resolve disputes by mediation at any
time as they may agree, provided, however, that resolution of disputes by
mediation is not required prior to initiating resolution of disputes by
arbitration.

(iii) Consolidation or Joinder. Either party, at its sole discretion, may consolidate an

arbitration conducted under this Agreement with any other arbitration to
which it is a party provided that (a) the arbitration agreement governing the
other arbitration permits consolidation, (b) the arbitrations to be consolidated
involve substantially common questions of law or fact, and (c) the arbitrations
employ materially similar procedural rules and methods for selecting
arbitrator(s). Either party, at its sole discretion, may include in an arbitration
proceeding by joinder persons or entities involved in a common question of law
or fact whose presence is required if complete relief is to be accorded. Owner
and Consultant grant to any person or entity made a party to an arbitration
conducted under this Section b, whether by joinder or consolidation, the same
rights of joinder and consolidation that Owner and Consultant enjoy under this
Agreement.

Attorney Fees. If a suit or action, including without limitation arbitration, is filed to
enforce any of the terms of this Agreement, the prevailing party shall be entitled to
recover from the other party, in addition to costs and disbursements provided by
statute, any sum which an arbitrator or a court, including any appellate court, may
adjudge reasonable as attorney fees. If “in-house” counsel represents the prevailing
party, the prevailing party shall nevertheless be entitled to recover reasonable
attorney fees based on the reasonable time incurred and the attorney fee rates and
charges reasonably and generally accepted in the metropolitan Salem, Oregon, area
for the type of legal services performed.
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Waiver; Severability. Waiver of any default or breach under this Agreement by Owner

will be effective only in the specific instance and for the specific purpose given. Any
such waiver does not constitute a waiver of any subsequent default or a modification
of any other provisions of this Agreement. If any term or provision of this Agreement is
declared by a court of competent jurisdiction to be illegal or in conflict with any law,
the validity of the remaining terms and provisions will not be affected, and the rights
and obligations of the parties shall be construed and enforced as if this Agreement did
not contain the particular term or provision held invalid.

Amendments. Any amendments, consents to, or waivers of the terms of this
Agreement shall be in writing and signed by the authorized representatives of both
parties.

Media/Publications. Consultant shall issue no news release, press release, or other

statement to members of the news media or any other publication regarding this
Agreement or the Project within one year of Project completion without Owner’s prior
written authorization. Consultant shall not post or publish any textual or visual
representations of the Project without approval of Owner.

Nondiscrimination. Consultant shall comply with all applicable requirements of federal

and state civil rights law and rehabilitation statutes and shall not discriminate based on
race, color, gender, age, religion, national origin, U.S. military veteran status, marital
status, sexual orientation, disability, source of income, or political affiliation in
programs, activities, services, benefits, or employment in connection with this
Agreement.

Successors in Interest. This Agreement will bind and inure to the benefit of the parties

and their successors and approved assigns, if any. Except as previously disclosed and
approved, Consultant shall not enter into any subconsultant agreements for any of the
Services or assign or transfer any of its interest in this Agreement without Owner’s
prior written consent.

No Third-Party Beneficiaries. Owner and Consultant are the only parties to this
Agreement and are the only parties entitled to enforce its terms. Nothing in this
Agreement provides any benefit or right, directly or indirectly, to third persons unless

they are individually identified by name in this Agreement and expressly described as
intended beneficiaries of this Agreement.

Notices and Communications. Notices and communications between the parties to this

Agreement must be sent to the following addresses:
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Owner Consultant

Name of Owner's Contact Person Name of Consultant's Contact Person
Department Consultant Name
Address

(i) The party giving notice will provide notice in writing, dated and signed by a duly
authorized representative of that party. Notice is not effective for any purpose
whatsoever unless served in one of the following manners:

(a) If notice is given by personal delivery, it is deemed delivered on the day
of delivery.
(b) If notice is given by overnight delivery service, it is deemed delivered

one day after the date deposited, as indicated by the delivery service.

(c) If notice is given by United States mail, it is deemed delivered three
days after the date deposited, as indicated by the postmarked date.

(d) If notice is given by registered or certified mail with postage prepaid,
return receipt requested, it is deemed delivered on the day the notice is
signed for.

k. Entire Agreement. When signed by the authorized representatives of both parties, this

Agreement (and the attached exhibits) is their final and entire agreement. As their
final and entire expression, this Agreement supersedes all prior and contemporaneous
oral or written communications between the parties and their agents and
representatives. There are no representations, promises, terms, conditions, or
obligations other than those contained herein.

[Signatures on following page]
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| HAVE READ THIS AGREEMENT, INCLUDING ALL EXHIBITS. | CERTIFY THAT | HAVE THE
AUTHORITY TO SIGN AND ENTER INTO THIS AGREEMENT, AND TO BE BOUND BY ITS TERMS ON

BEHALF OF THE PARTY | REPRESENT.

CONSULTANT

Consultant Name

OWNER

Lincoln County

Signature

Signature

Consultant’s Printed Name and Title

Owner’s Official Printed Name and Title

Date of Signature

Design Professional Services Agreement
Page 16 of 16

Date of Signature



A.

EXHIBIT A
SCOPE OF SERVICES
SERVICES GENERALLY

1. Instruments of Service. Consultant shall provide such drawings, specifications, reports,

illustrations, diagrams, and examples as are required to communicate the scope and
nature of the Project for the following purposes:

a. Defining the Project for Owner, Owner’s independent consultants, and other
agencies or affiliates of Owner who may have interest or association with the
Project;
b. Obtaining required permits and approvals for the Project; and
C. Delineating the scope of the work for competitive bidding and construction.
2. Consultant Services required for successful completion of the work shall include the
following:
Required for
Service Description Provided by Project
Architecture AE y
Civil Engineering AE y
Survey AE y
Geotechnical investigations County y
Traffic AE y
Planning AE y
Structural Engineering AE y
Mechanical/Plumbing Engineering AE y
Electrical Engineering AE y
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Required for
Service Description Provided by Project
Low Voltage AE y
FF&E Design AE y
LEED Certification TBD TBD
Commissioning County TBD
Other: Public safety, food cart design, etc.. AE Y
3. Startup. Upon final execution of this Agreement with Owner, Consultant shall:
a. Within the first week following execution of this Agreement, review the

proposed project schedule and prepare a detailed Services list and work plan to
Owner’s satisfaction. Consultant shall also identify milestone activities or dates,
specific task responsibilities, and required completion times necessary for the

review and approval by Owner and by all regulatory agencies.

b. Review the developed work plan with Owner and its representatives to

familiarize them with the proposed tasks and schedule and develop necessary

modifications.

4, Scope of Services. Consultant scope of Services shall be in accordance with the Proposal

for Services and shall include the following components:

SCOPE OF SERVICES

Pre-Design Phase

Planning

Programming

Public/Stakeholder Participation

Cost Estimating
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SCOPE OF SERVICES

Schematic Design Phase

Design Development Phase

Construction Documents Phase

Permits & Approvals

Bidding Phase- Assume CM/GC Method of contracting

Construction Phase

Record Drawings & Close-Out Phase

Commissioning Assistance

Other Services

Pre-Design Phase. Where applicable, Consultant shall perform Pre-Design Services to
identify working parameters for the Project, including site and jurisdictional constraints.

Consultant shall:

a. Review Owner’s program, schedule, constraints, criteria, special equipment,
systems, and site requirements as required to develop the parameters for
Schematic Design.

b. Review all data pertinent to the Project including survey, site maps, existing
facility plans and specifications, geotechnical reports and recommendations, soil
testing results reports, pertinent historical data, and other relevant information
provided by Owner.

C. Where applicable, validate existing plans and site conditions for the purpose of
preparing as-built drawings of existing facilities where work shall be performed
to ensure proper fit between new and existing work.

d. Investigate and review applicable federal, state, local, and Owner standards,
codes, and regulations pertaining to the proposed Project, and identify design
issues relating to functional opportunities, needs, directives, and constraints
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imposed thereby. Such investigations shall include but not be limited to energy,
historic, and neighborhood association groups who may have jurisdiction over or
impact on the Project.

e. Review existing utility connections on site and consult with applicable utility
service providers to confirm availability of and identify design issues related to
the provision of new, modification of existing, or capping and/or removal of
abandoned utilities.

f. Review such other reference information Owner may provide.

Planning Phase. Where applicable, Consultant shall work with Owner’s personnel to

identify the process by which a Project program or multiple Project programs can be
developed. The work may contain individual or multiple sites and may provide
provisions for later phases of the design to be completed by separate design
consultants. The work may also include budgetary planning and phasing of individual or
multiple Projects.

Programming. Where applicable, Consultant shall perform programming Services to
identify working parameters for the Project. Consultant shall identify and analyze
functional, design, and operational parameters, and size, scope, and budget
requirements that will guide the Project’s design. As a final deliverable, Consultant shall
prepare for Owner’s review and acceptance an architectural program, in narrative and
diagrammatic form. Consultant shall develop the program narrative in conjunction with
Owner’s staff and consultants and shall be responsible for the work, which shall include
the following:

a. Review Owner’s program objectives, schedule, constraints, and criteria, including
space requirements and relationships, flexibility, expandability, and general site
requirements, to establish appropriate guidelines around which and within
which the Project will be designed.

b. Review such other reference information Owner may provide.

Public/Stakeholder Participation.

a. Consultant shall, in conjunction with Owner, develop and implement a public
and internal stakeholder participation program that provides opportunities for
Owner to present the Project to stakeholders and to solicit questions,
comments, and suggestions in an open and collaborative forum. Project
stakeholders may include the Board of Education, school administration, staff,
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faculty, and students, as well as the school parent-teacher association,
neighborhood residents, and other stakeholders that Owner may identify.
Consultant shall be responsible to prepare, facilitate, and document the required
number of meetings. Following each meeting, Consultant shall prepare a
detailed written report of the proceedings, along with recommendations to
Owner with respect to follow-up actions or communications, if any.

Consultant shall identify each required meeting on the Project Schedule and shall
be responsible to prepare the meeting agendas. Consultant’s reports will include
documentation of the date, time, and location of the meetings, the names and
addresses of attendees, the intended objectives and target audience,
commentary/minutes of the discussions, and copies of all presentation and
resultant outcome materials.

In conjunction with Owner, Consultant shall develop and implement internal
Owner stakeholder meetings that provide opportunities to present the Project
and to solicit questions, comments, and suggestions from Owner’s
administrative and staff personnel in an open and collaborative forum during the
course of the design. Internal stakeholder meetings will be conducted for the
purpose of explaining current design information in light of applicable design
standards, and discussion of design components and systems, all to the effect of
validating the proposed design as in conformance with the needs of Owner.

Construction Cost Estimates. Consultant shall develop and maintain Construction Cost

Estimates within the parameters of Owner’s Construction Budget through all phases of
its Services. Consultant shall base all Construction Cost Estimates on the most current
architectural program as approved by Owner and shall prepare updated Construction
Cost Estimates at the following phases of the Project: end of Schematic Design, end of
Design Development, and at 90% Construction Documents, all as provided below. The
following conditions apply to each Construction Cost Estimate prepared by Consultant:

Base all costs on current price information appropriate to the level of design
detail, with escalation rate and duration clearly identified as a separate line item.
Cost escalation rates and projected bid and construction dates shall be as
approved by Owner.

Present each Construction Cost Estimate in a building systems format (e.g.,
foundations, substructure, structural system, exterior wall enclosure, window
systems, etc.) for new buildings, and summarized by the Construction
Specification Institute (“CSI”) category for buildings being modernized.
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C. Include contingencies for design, bidding, and construction as individual line
items, with the percentage and base of calculation clearly identified.

d. Include all information and estimates from Owner and Owner’s consultants that
are intended to be part of the Construction Cost Budget.

e. Reconcile each Construction Cost Estimate with Owner’s Construction Cost
Budget. Where Consultant Cost Estimate exceeds the Construction Cost Budget,
Consultant shall at its sole expense provide design scenarios with associated
costs that will bring the Construction Cost Estimate within the Budget.
Consultant shall be responsible for the accuracy of each Construction Cost
Estimate.

SCHEMATIC DESIGN PHASE

1. Consultant shall utilize the written and approved program developed as a result of the
Pre-Design Phase, or review the architectural program and information furnished by
Owner, and shall review laws, codes, and regulations applicable to Consultant’s Services.

2. Consultant shall prepare a preliminary evaluation of Owner’s program, schedule, budget
for the work, Project site, and the proposed procurement or delivery method and other
Initial Project Information, each in terms of the other, to ascertain the Project
requirements. Consultant shall notify Owner of (a) any inconsistencies discovered in the
information, and (b) other information or consulting Services that may be needed for
the Project.

3. Consultant shall present its preliminary evaluation to Owner and shall discuss with
Owner alternative approaches to design and construction of the Project, including the
feasibility of incorporating environmentally responsible design approaches. Consultant
shall reach an understanding with Owner regarding the requirements of the Project.

4, Based on the Project’s requirements agreed upon with Owner, Consultant shall prepare
and present for Owner’s approval a preliminary design illustrating the scale and
relationship of the Project components.

5. Based on Owner’s approval of the preliminary design, Consultant shall prepare
Schematic Design Documents for Owner’s approval. The Schematic Design Documents
shall consist of drawings and other documents including a site plan, if appropriate, and
preliminary building plans, sections, and elevations; and may include some combination
of study models, perspective sketches, or digital modeling. Preliminary selections of



major building systems and construction materials shall be noted on the drawings or
described in writing.

6. Consultant shall consider environmentally responsible design alternatives, such as
material choices and building orientation, together with other considerations based on
program and aesthetics, in developing a design that is consistent with Owner’s program,
schedule, and budget for the cost of the work.

7. Consultant shall consider the value of alternative materials, building systems, and
equipment, together with other considerations based on program and aesthetics in
developing a design for the Project that is consistent with Owner’s program, schedule,
and budget for the cost of the work.

a. Consultant shall prepare and submit to Owner a Construction Cost Estimate for
the approved Schematic Design Documents, based on area, volume, or similar
conceptual estimating techniques and prepared in accordance with the
provisions of this Agreement.

b. Consultant shall submit the Schematic Design Documents and the Construction
Cost Estimate to Owner, and request Owner’s approval.

C. DESIGN DEVELOPMENT PHASE

1. Based on Owner’s approval of the Schematic Design Documents, and on Owner’s
authorization of any adjustments in the Project requirements or the Construction Cost
Budget, Consultant shall prepare Design Development Documents for Owner’s approval.
The Design Development Documents shall illustrate and describe the development of
the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and
diagrammatic layouts of building systems to fix and describe the size and character of
the Project as to architectural, structural, mechanical, and electrical systems, and such
other elements as may be appropriate. The Design Development Documents shall also
include outline specifications identifying major materials, components, and systems and
establishing general quality levels.

2. If Owner elects to proceed with value engineering, Consultant and its subconsultants
shall cooperate with Owner’s value engineer by providing requested information and
advising Owner and its value engineer, in good faith, concerning design changes that the
value engineer may propose. Consultant shall make such changes as Owner may direct.
Substantial changes inconsistent with previous Owner approvals may be compensated
as Additional Services.
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3. Consultant shall prepare and submit an updated Construction Cost Estimate based on an
itemization of major categories with each specification division and otherwise in
accordance with the provisions of this Agreement.

4, Consultant shall submit the Design Development Documents to Owner, advise Owner of
any adjustments to the Construction Cost Estimate, and request Owner’s approval.

CONSTRUCTION DOCUMENTS PHASE

1. Based on Owner’s approval of the Design Development Documents and on Owner’s
authorization of any adjustments in the Project requirements or the Construction Cost
Budget, Consultant shall prepare Construction Documents for Owner’s approval. The
Construction Documents shall illustrate and describe the further development of the
approved Design Development Documents and shall consist of drawings and
specifications setting forth in detail the quality levels of materials and systems and other
requirements for the construction of the Project. Owner and Consultant acknowledge
that in order to construct the Project, Owner’s contractors will be required to provide
additional information, including shop drawings, product information, product samples,
and other similar submittals, which Consultant shall review.

2. Consultant shall incorporate the design requirements of governmental authorities
having jurisdiction over the Project into the Construction Documents.

3. Consultant shall compile a Project manual that includes the construction contract
documents and forms and construction specifications and may include bidding
requirements and sample forms.

4, Upon achieving 90 percent completion of the Construction Documents, Consultant shall
prepare and submit an updated Construction Cost Estimate based on the work depicted
in the Construction Documents and in accordance with the provisions of this
Agreement.

5. Consultant shall submit the Construction Documents to Owner, advise Owner of any
adjustments to the Construction Cost Estimate, and request Owner’s approval.

6. If Owner elects to conduct a constructability review of the completed Construction
Documents with its own consultant, a report shall be provided to Consultant and
Consultant shall revise the Construction Documents accordingly and shall respond in
writing to each comment made by the constructability reviewer in one of the following
ways:
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a. Indicate where or how the comment is reflected in a change to the Construction
Documents, or

b. Explain why the comment is not reflected in a change to the Construction
Documents.
7. Owner may require Consultant to supplement its submittal or to prepare an additional

submittal if Consultant’s response is insufficient to allow the constructability reviewer to
confirm the changes.

E. PERMITS AND APPROVALS

Consultant shall coordinate with the appropriate jurisdictions, including but not limited to state,
county, and local jurisdictions, Historic Preservation organizations, neighborhood associations, and
utility purveyors, to ascertain required review and approval processes for construction of the work.
Consultant shall be responsible for establishing points of contact with each jurisdiction, scheduling
required meetings, and submitting appropriate documentation in a timely fashion such that the work
can proceed according to the Project Schedule. Consultant shall identify all requisite costs associated
with the review and approval processes and shall provide timely notice to Owner of such costs to
ensure that payments can be secured without delay to the Project.

F. BIDDING PHASE

1. The “Bidding Documents” shall consist of bidding requirements and proposed contract
documents, which include the Construction Documents.

2. Following Owner’s approval of the Construction Documents, Consultant shall assist
Owner in bidding the Project by the following:

a. Establishing the initial electronic files of the Bid Documents for distribution to
the entity responsible for distribution of the Bid Documents to prospective
bidders;

b. Participating in the pre-bid conference for prospective bidders;

C. Preparing responses to questions from prospective bidders and providing

clarifications and interpretations of the Bidding Documents to Owner for
incorporation into formal addenda;

d. Participating in the opening of the bids; and

e. Assisting in the review of the bids for the purpose of determining the
responsibility of the bidders.
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3. Consultant shall provide to Owner, within 48 hours of occurrence, electronic record of
the following items produced in this phase:

a. Meeting report/minutes from the pre-bid site walk.

b. Upon completion of the Bidding Phase, Consultant shall produce a conforming
set of the Construction Documents incorporating all addenda issued. Consultant
shall provide Owner with two complete, reproducible sets of plans and
specifications marked as a “Conforming Set.”

4, Consultant shall consider requests for substitutions, if the Bidding Documents permit
substitutions, shall keep a record of all substitutions proposed, including Consultant’s
evaluative reports and conclusions, and shall prepare addenda for distribution
identifying approved substitutions to all prospective bidders.

5. For the purposes of this section, “Bidding Documents” includes other types of
solicitation documents, such as a request for proposals, if Owner approves an
alternative procurement process for the Project under Owner’s public contracting rules.

G. CONSTRUCTION PHASE

1. Consultant shall provide administration of the contract for construction between Owner
and its contractor (“Contractor”) as set forth below and in conformance within that
contract.

2. Consultant shall participate in and provide to Owner, within 48 hours of occurrence, an
electronic record of the Meeting report/minutes from the Project kick-off meeting;

3. Consultant shall advise and consult with Owner during the Construction Phase.
Consultant shall have no authority to act on behalf of Owner except to the extent, if any,
provided in this Agreement. Consultant will not have control over, charge of, or
responsibility for the construction means, methods, techniques, sequences, or
procedures, or for safety precautions and programs in connection with the construction
work, nor will Consultant be responsible for the failure of others to perform the
construction work in accordance with the requirements of the construction contract
documents. Consultant shall be responsible for Consultant’s negligent acts or omissions,
but shall not have control over or charge of, and will not be responsible for, acts or
omissions of Contractor or of any other persons or entities performing portions of the
construction work.
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7.

Consultant’s responsibility to provide Construction Phase Services commences with the
award of the contract for construction and ends on the date Consultant issues the final
certificate for payment.

Evaluation of the Work. Consultant shall visit the site at intervals appropriate to the

stage of construction, and at a minimum, once per week, to become generally familiar
with the progress and quality of the portion of the construction work completed, and to
determine, in general, if the work observed is being performed in a manner indicating
that the work, when fully completed, will be in accordance with the Construction
Documents. Visits may be necessary more than once a week or outside of regular
intervals if the particular stage of construction requires prompt evaluation, including
without limitation inspection of work in areas that will be subsequently covered and
become inaccessible. Consultant will respond promptly to Owner’s request for on-site
evaluation in such circumstances. On the basis of the site visits, Consultant shall keep
Owner reasonably informed about the progress and quality of the construction work as
it is completed, and report in writing to Owner (a) known deviations from the
Construction Documents and from the most recent construction schedule submitted by
Contractor, and (b) defects and deficiencies observed in the work.

Change Orders.

a. Consultant shall review all of Contractor’s change order requests to determine if
those requests are valid and appropriate. Consultant shall recommend to Owner
whether the change should be approved, partially approved, returned to
Contractor for clarification, or rejected.

b. Consultant shall furnish all necessary additional drawings for supplementing,
clarifying, and/or correcting purposes and for change orders. Owner shall
request these drawings from Consultant, who shall provide the drawings at no
additional cost unless Owner designates the request as Additional Services.
Consultant shall submit original tracing(s) and/or drawings and contract wording
for change orders to Owner for duplication and distribution.

C. CM/GC- GMP Contingency- County will carry a contingency within the GMP
contract held by the CM/GC. This contingency will be used for any changes that
arise on the project and the team including the architect will review each change
and recommend its use as a contingency item. The architect will review or have
its subconsultants review each change and provide a recommendation on
whether or not it is a legitimate contingency use item.

Submittals.
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a. Consultant shall review Contractor’s schedule of submittals and advise Owner if
the schedule is complete and if proposed review durations are adequate.
Consultant shall provide Owner with proposed revisions to this schedule and
advise Owner on whether Owner should approve the schedule.

b. Consultant shall review and approve or take other appropriate action upon
Contractor’s submittals, such as shop drawings, Project data, samples, and
change orders, but only for the limited purpose of checking for conformance
with information given and the design concept expressed in the contract
documents.

C. Consultant’s action upon Contractor’s submittals shall be taken as expeditiously
as possible so as to cause no unreasonable delay in the construction of the
Project or in the work of separate Contractors, while allowing sufficient time in
Consultant’s professional judgment to permit adequate review. In no case shall
the review period associated with a single, particular submittal exceed ten
calendar days from its receipt by Consultant. Consultant’s response to each
submittal shall be a substantive and acceptable response.

Requests for Information (“RFIs”). During the course of construction as part of the basic

Services, all RFls must be responded to as expeditiously as possible so as not to impact
and delay the construction progress. Should Consultant determine that a response is not
possible within three business days, Consultant shall promptly notify Owner that
additional review time will be needed. In no case shall the review period associated with
an RFl exceed seven calendar days from the receipt by Consultant. Consultant’s
response to each RFI shall be a substantive and acceptable response. This seven-day
time period shall not include time when a submittal is within Owner’s control or if the
submittal is being reviewed by a permitting jurisdiction. In no way does this provision
reduce Consultant’s liability if it fails to prepare acceptable documents in a
professionally reasonable time.

Payment Statements. Within three days of receipt, Consultant shall review and certify

the amounts due Contractor and shall issue certificates in such amounts. Consultant’s
certification for payment will constitute a representation to Owner, based on
Consultant’s evaluation of the work and on the data comprising the Contractor’s
application for payment, that, to the best of Consultant’s knowledge, information, and
belief, the work has progressed to the point indicated and the quality of the work is in
accordance with the construction contract documents. The foregoing representations
are subject to (a) an evaluation of the work for conformance with the construction
contract documents upon Substantial Completion, (b) results of subsequent tests and
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inspections, (c) correction of minor deviations from the construction contract
documents prior to completion, and (d) specific qualifications expressed by Consultant.

10. Notices of Deficient Work. Based on on-site observations, Consultant shall keep Owner

informed of the progress and the quality of the work and shall endeavor to guard Owner
against defects and deficiencies in the work. Consultant shall notify Owner in writing of
any defects or deficiencies in the work by Contractor that Consultant may observe.
However, Consultant will not be a guarantor of Contractor’s performance.

H. RECORD DRAWINGS AND CLOSE-OUT PHASE

1. As-Built Drawings. Consultant shall review and evaluate for Owner Contractor’s as-built

documentation of the actual construction performed during the Project that Contractor
prepares and submits. As-builts are documents that show the actual construction
performed during the Project, including changes necessitated by change orders, RFls,
and Supplemental Drawings/Documents, and detailed by Contractor.

2. Record Drawings. Consultant shall incorporate all construction information from as-built

drawings, sketches, details, and clarifications, and prepare one set of final Record
Drawings for Owner. Consultant may insert the following notice on the Record
Drawings:

“These drawings [or corrected specifications] have been prepared based
on information submitted, in part, by others. Consultant has provided a
review of such information consistent with its legal standard of care.”

3. Manuals/Warranties. Consultant shall review equipment, operation, and maintenance

manuals, and a complete set of warranty documents for all equipment and installed
systems, to ensure that they meet the requirements of the plans and specifications and
shall submit a written summary of such review to Owner.

4, Project Completion. Consultant shall conduct inspections to establish or confirm the

date of Substantial Completion and the date of Final Completion of Contractor’s work.
At Substantial Completion, Consultant shall review Contractor’s punch list, conduct a
visual inspection of the completed work, and prepare an updated punch list of
conditions observed and recommending correction, completion, or replacement by
Contractor. Consultant shall review the Project again upon Final Completion to confirm
compliance with the construction contract documents and shall issue a final certificate
for payment representing to Owner to the best of Consultant’s knowledge and belief
that the work is completed and in compliance with the requirements of the construction
contract documents.
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5. Upon request of Owner and prior to the expiration of one year from the date of
Substantial Completion, Consultant shall, without additional compensation, conduct a
meeting with Owner to review the facility operations and performance for the purpose
of assisting Owner in the evaluation of work relative to Contractor’s Warranty.

6. LEED Certification. If LEED Certification is identified for the Project and performance
verification is a part of the LEED Certification process, Consultant shall coordinate the
review meeting and assemble all parties as required to evaluate building performance
and shall coordinate the preparation and submittal of all applicable documents and

reports.
1. COMMISSIONING ASSISTANCE

If commissioning is required as a part of the Project Services, Consultant shall coordinate with Owner
and Contractor to ensure that commissioning services are scheduled and completed at appropriate
times during the construction process and after Substantial Completion.

J. ADDITIONAL SERVICES

Additional Services shall be considered accepted as a part of this Agreement only when they have been
reviewed and approved by both parties and incorporated into a formal Agreement amendment signed
by the authorized representatives of both parties. Consultant shall perform the following Additional
Services when authorized or directed by Owner in writing:

1. Making revisions in drawings, specifications, or other documents when such revisions
are:
a. Inconsistent with approvals or instructions previously given by Owner;
b. Required by the enactment or revisions of codes, laws, or regulations before the

preparation of the construction documents; and

C. Due to changes required as a result of Owner’s failure to respond to a written
request from Consultant within a reasonable time.

2. Providing Services made necessary by significant documented Owner-initiated changes
in the Project, including but not limited to size, quality, complexity, Owner’s schedule, or
method of bidding and contracting for construction.

3. Providing consultation concerning replacement of work damaged by fire or other cause
during construction and furnishing Services required in connection with replacement of
that work.
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4, Providing Services made necessary by the default of Contractor(s), by major defects, or
deficiencies in the work of Contractor(s).

5. Providing Services as directed by Owner that are not part of the Services of this
Agreement. Consultant shall notify Owner, in writing, prior to starting any of the
Services, that it considers the Services it has been directed to do as not part of the
Services under this Agreement.

6. Providing Services as an expert and/or witness for Owner in any mediation, arbitration,
and/or trial in which Consultant is (a) not a party and (b) did not in any way cause the
dispute that is being adjudicated.

7. Providing training, adjusting, or balancing of systems and/or equipment outside of any
Services required by commissioning that may be a part of this Agreement.

8. For Consultant’s Additional Services the fee to be paid shall be determined in one of the
following manners and identified as a part of the extra service authorization.

a. Owner may elect to negotiate a fixed fee for Additional Services.

b. Owner may compensate Consultant on a time-and-material basis for the
Additional Services based on the following criteria: (i) additional labor fee shall
be calculated based on the approved hourly billing rates as listed below and an
agreed-upon level of efforts for the principals and employees of Consultant, and
(ii) actual expenditures made by Consultant on the Project and supported by
receipts.

c. Owner may negotiate a fixed fee for a portion of the Additional Services and
agree on a time-and-material compensation for the remainder portion of the
Additional Services.

d. Owner may compensate Consultant on a percentage basis of the final negotiated
pricing on change order work accomplished by Contractor.

9. No adjustment in Consultant fee shall be made based on a net change to the
construction contract award amount as the total Consultant fee payable hereunder is a
negotiated amount.

The following rates include overhead, administrative cost, and profit and shall be used to calculate the
fee for authorized Additional Services. Subconsultants’ hourly rates indicated below include
Consultant’s administration fee/markup fee.
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Insert Rates Here
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EXHIBIT B

PROJECT NARRATIVE



EXHIBIT C

CONSTRUCTION BUDGET



EXHIBIT D

PROJECT SCHEDULE

D-1



EXHIBIT E

OWNER’S REQUEST FOR PROPOSALS



EXHIBIT F

DESIGN PROFESSIONAL’S PROPOSAL



EXHIBIT G

PROJECT TEAM
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EXHIBIT H

FEE PROPOSAL
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EXHIBIT I
INSURANCE REQUIREMENTS
A. MINIMUM INSURANCE LIMITS

Consultant shall procure, prior to commencement of the Services of this Agreement, and shall maintain
for the duration of this Agreement, insurance against claims for injuries to persons or damages to
property that may arise from or in connection with the performance of the Services hereunder by
Consultant and its agents, representatives, employees, and subconsultant(s). Consultant’s liabilities,
including but not limited to Consultant’s indemnity obligations under this Agreement, will not be
deemed limited in any way to the insurance coverage required herein. Maintenance of specified
insurance coverage is a material element of this Agreement, and Consultant’s failure to maintain or
renew coverage or to provide evidence of renewal during the term of this Agreement, as required or
when requested, may be treated as a material breach of contract by Owner. Coverage shall be at least
as broad as the following scopes and limits:

1. Commercial General Liability. $2,000,000 per occurrence and $4,000,000 aggregate for
bodily injury, personal injury, and property damage.

2. Commercial Automobile Liability. $2,000,000 per accident for bodily injury and property
damage.
3. Workers’ Compensation Liability. Consultant shall require and ensure that each of its

subconsultants or subcontractors comply with this requirement.

4, Employers’ Liability. $1,000,000 per occurrence.

5. Professional Liability. $2,000,000 per claim and $4,000,000 aggregate limits subject to
no more than $10,000 per claim deductible. Consultant shall maintain professional
liability coverage through completion of construction and two years thereafter.

Owner reserves the right to modify the limits and coverages described herein, with appropriate credits
or changes to be negotiated for such changes.

B. DEDUCTIBLES AND SELF-INSURANCE RETENTION

Consultant shall inform Owner in writing if any deductibles or self-insured retention exceeds $10,000.
At its sole discretion, Owner may (1) accept the higher deductible, (2) require Consultant to insure such
deductibles or self-insured retention as respects Owner and its officers, officials, employees, and
volunteers, or (3) require Consultant to provide a surety bond guaranteeing Consultant’s payment of
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deductible or self-insured losses and related investigations, claim administration, and defense

expenses.

C.

OTHER INSURANCE PROVISION

The general liability and automobile liability policies are to contain, or be endorsed to contain, the

following provisions:

D.

Owner, Owner’s Program Manager, or both, and their representatives, consultants,
trustees, officers, officials, employees, agents, and volunteers (“Additional Insureds”)
are to be covered as Additional Insureds with respect to liability arising out of activities
performed by or on behalf of Consultant; Instruments of Service and completed
operations of Consultant; premises owned, occupied, or used by Consultant; or
automobiles owned, leased, hired, or borrowed by Consultant. The coverage will
contain no special limitations on the scope of protection afforded to the Additional
Insureds.

For any claims related to the Project, Consultant’s insurance coverage shall be primary
insurance with respect to the Additional Insureds. Any insurance or self-insurance
maintained by the Additional Insureds shall be in excess of Consultant’s insurance and
not contributory.

Any failure to comply with reporting or other provisions of the policies, including
breaches of warranties, will not affect coverage provided to the Additional Insureds.

Consultant’s insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer’s liability.

Each insurance policy required by this clause shall be endorsed to state that coverage
will not be suspended, voided, or canceled by either party, or reduced in coverage or in
limits, except after 30 days’ prior written notice by certified mail, return receipt
requested, has been given to Owner.

ACCEPTABILITY OF INSURERS

Insurance shall be placed with insurers admitted in Oregon with a current A.M. Best’s rating and FSC no

lower than A-VII. Consultant shall inform Owner in writing if any of its insurers have a rating and FSC

lower than A-VII. At its sole discretion, Owner may (1) accept the lower rating or (2) require Consultant

to procure insurance from another insurer.



E. VERIFICATION OF COVERAGE
Consultant shall furnish Owner with:
1. Certificates of insurance showing maintenance of the required insurance coverage; and

2. Original endorsements affecting general liability and automobile liability coverage. The
endorsements are to be signed by a person authorized by that insurer to bind coverage
on its behalf. All endorsements shall be received and approved by Owner before
Services commence.



Attachment C

Lincoln County Commons Project
Newport, Oregon, January 2026

Project Scope Outline

The goal of this project is to create a space that can be used year-round for the community
with a focus on the County Fair. Please note that the scope listed below is an
approximation and the County reserves the right to make changes.

1) Project Budget approx. $17M, Construction Budget approx. $12M, construction start
Fall 2026, Phase 1/June '27 (Rodeo/Vendor), Phase 2/Nov. '27 (remaining) substantial completion, subject to change
2) New Multipurpose Building to replace existing Main Hall (approx. 15,000sqft)

a. Inextremely poor condition and would most likely need to be removed and
rebuilt. The location is also in a position that adversely affects site
development.

3) New, partially covered pavilion to replace indoor and outdoor Arena facilities
(approx. 24,000sgft)

a. Riding arena - poor condition, not structurally sound

b. 4H/Livestock Barn — possible renovate and keep where it’s at

c. 4H Building — Needs renovating but would not expect it to move, Current eye
sore when entering site.

d. Outdoor Arena - Goalis to relocate to north end of site where the soil is not
appropriate for building on.

4) Renovated Floral Building (approx. 5000sqft)
a. Good condition butin a poor location and might need to be relocated.
5) Livestock Barn
a. Ingood condition but would like to relocate it on site.
6) Rabbit Barn/Storage Shed
a. Poor condition, expectitto be removed to make room
7) New gateway feature to the commons

a. This will be a standout point that welcomes visitors in as well as providing
security. The site will also need updated fencing and security (i.e. possible
lighting, cameras, electronic locks, etc). The fencing will also need to be



designed in a way to allow the ability to open parts of the site at atime to
maximize the ability of the community to use it.
8) New stage
a. Indecent condition and has the potential to be saved for future use
b. Possible sunken amphitheater added to the site also
9) New outdoor plaza

a. The space will be designed to withstand vehicles such as food trucks or
overflow parking. The plaza will be a multiuse space between all site
buildings that can be used year-round. Possible food cart pavilion.

10) Complete update of landscaping for community events and outdoor activities.

a. Thisincludes grass as well as trees, shrubs, irrigation systems, and
integrated storm water plants/layouts. Seating, pathways, and possible
community artwork such as sculpture or murals should be considered also.

11) Update/Addition of Parking Lots
a. Layout, drainage, use, traffic flow, and landscaping should all be considered.
12) Site Utilities

a. Updated power, water, and sewer lines will need to be planned to better
serve the updated site. Possible use of existing utilities but expect larger
requirements as increased infrastructure is needed to grow with the new site.

13) Other design components to be developed once AE is on board

14) Design potential food cart pavilion along with Code requirements such as sewer
connections, covered seating, etc..

15) Coordinate City Urban Renewal projects adjacent to The Commons property along
South side streets to be paved and coordinate civil designs with City Safe Routes for Schools
project along Harney, US 20 from 3rd to Harney projects for street widening, sidewalks, etc..

16) Coordinate completion of outstanding Real Property transfers between the County and
the City related to The Commons property

17) Process entire Commons project through required land use if any and building and other
permitting with City and jurisdictions.
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Figure 5. Lincoln County Commons Site Improvements



