O 0 3 N W N -

RN N RN N NN = e o o o o o e -
AL B W= O 0 NN b WN—-O

27

29

30

31

8/2/2017 12:53:28 PM
17CVv23360

IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF LINCOLN

REX CAPRI,
WAKEFIELD FARMS, LLC
Case # 17CV23360
Plaintiffs,
DEFENDANTS
DANA JENKINS’ AND LINCOLN
COUNTY’S REPLY/ANSWER TO
INTERVENOR’S AFFIRMATIVE
DANA W. JENKINS, LINCOLN COUNTY DEFENSE AND COUNTERCLAIM
Defendants.
and

LINCOLN COUNTY COMMUNITY RIGHTS
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Intervenor-Defendant.
Defendants Dana Jenkins and Lincoln County reply to Intervenors — Defendants
Affirmative Defense and answer their Counterclaim as follows:
1.
Lack sufficient information to form a belief as to the truth of the general allegations
in paragraphs 5, 6, 7, 8 and 11 of the Intervenors — Defendants Affirmative Defense and

Counterclaim and therefore deny the same.
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2,
Deny the allegations in Intervenors — Defendants First Affirmative Defense (Rights

of Local Community Self-Government) paragraphs 9 and 10.

3.

Deny the allegations in Intervenors — Defendants First Counterclaim (Declaratory
Judgement) paragraphs 12, 13, 14, and 16.

4,

Admit the allegation in Intervenors — Defendants First Counterclaim (Declaratory
Judgement) paragraph 15 that the Measure is validly adopted, but deny that it is enforceable
as written.

WHEREFORE, Defendants Dana Jenkins and Lincoln County request a judgment of
this Court:

1. Denying Intervenors — Defendants First Affirmative Defense;

2. Dismissing Intervenors — Defendants First Counterclaim except as to the validity

of the adoption of the Measure, consistent with Defendants Jenkin’s and Lincoln
County’s Answer, First Affirmative Defense, and First Counterclaim for
Declaratory Judgement to Plaintiffs” Amended Complaint;

3. Awarding Defendants their reasonable costs and disbursements incurred herein;
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1 4. Awarding all further relief deemed just and equitable by the Court.

DATED this 2nd day of August.

s/Wayne Belmont
Wayne Belmont, OSB #841662
Lincoln County Counsel
225 West Olive St, Room 110
Newport, OR 97365
Phone: 541-265-4108
Fax: 541-265-4176
Email: wbelmont(@co.lincoln.or.us
Attorney for Defendants Dana Jenkins and Lincoln County
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CERTIFICATE OF SERVICE

Pursuant to ORCP 9, I hereby certify that I served a true and accurate copy of the
foregoing  DEFENDANTS DANA JENKINS® AND LINCOLN COUNTY’S
REPLY/ANSWER TO INTERVENORS AND DEFENDANTS AFFIRMATIVE
DEFENSE AND COUNTERCLAIM upon the following by e-service:

Gregory A. Chaimov, OSB #822180
Davis Wright Tremaine LLP
1300 SW Fifth Ave, Suite 2400
Portland, OR 97201-5610
Attorney for Plaintiffs
and
Ann. B Kneeland, OSB #992977
Community Environmental Legal Defense Fund
PO Box 10294
Eugene, OR 97440
Attorney for Intervenor-Defendants
Lincoln County Community Rights

DATED 2™ day of August, 2017

s/Wayne Belmont
Wayne Belmont. OSB #841662
Lincoln County Counsel
225 West Olive St, Room 110
Newport, OR 97365
Phone: 541-265-4108
Fax: 541-265-4176
Email: whelmont@co.lincoln.or.us

Attorney for Defendants Dana Jenkins and Lincoln County
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